CONSORTIUM AGREEMENT

THIS AGREEMENT is entered into between the University

of Washington, Seattle, Washington, the University of Chicago,

Chicago, Illinois, New Mexico State University, Las Cruces,

New Mexico, Princeton University, Princeton, New Jersey, and

Washington State University, Pullman, Washington (hereinafter

individually "Member" and collectively "the Members" or

"the Universities);"

RECITALS

WHEREAS, the Universities each have campus research and

educational programs in the astrophysical sciences requiring

access to the most modern optical telescope technology;
WHEREAS, access to existing large optical telescopes is
inadequate to meet the educational and observational needs of the
Universities;
WHEREAS, each of the Universities wishes to participate in
the design, construction, and operation of a telescope or

telescopes designed to better accommodate campus research and

education programs;
WHEREAS, the Universities believe that the study of
astronomy will be benefited by the construction and operation of

a large, well-equipped, easily accessible, state of the art

telescope with an aperture of up to 3.5 meters;




WHEREAS, the Universities wish to participate in, and

contribute to, the national effort to develop new design,

lightweight, optically efficient telescopes and instruments;

WHEREAS, a new and properly designed telescope can be

utilized directly by the Universities from their respective

campuses in new ways never before exploited in astrophysical

educational and observational programs;

WHEREAS, the Universities desire to enter into an agreement e

to design, construct and operate such a telescope;

WHEREAS, the Universities have located a superior site for

such a telescope at Sacramento Peak in the state of New Mexico,

to be known as the Apache Point Observatory (hereinafter "Apache

Point Observatory" shall refer to telescope, instrumentation and

related site facilities);

WHEREAS, the Universities have, through their representatives,

held a number of meetings;

WHEREAS, the Universities have executed a statement of

intent to form a consortium and each of the Universities has made
available $20,000 to develop such a consortium in expectation of
the benefits to accrue from having access to the proposed Apache

Point Observatory;

WHEREAS, the Universities have each made a commitment of a

capital contribution (hereinafter "Initial Capital Contribution")

toward the design and construction of the Apache Point Observatory;

WHEREAS, the Universities intend to seek external funds to
help in the design and construction of the telescope and related

facilities and are currently preparing a proposal to obtain such

funding;
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NOW, THEREFORE, in consideration of the mutual covenants

contained herein, it is agreed as follows:

CONSORTIUM

Subject to the terms and conditions set forth herein,

the Universities hereby establish an educational and

research Consortium (hereinafter "The Consortium") to

be known as the Astrophysical Research Consortium, or

ARC, for the design, construction, and operation of one

or more advanced technology large telescopes and

related support buildings and instrumentation to be

located in the Sacramento Peak area of New Mexico and

to be known as the Apache Point Observatory.

2. Additional members may be added to The Consortium or current E

membership assigned under such terms and conditions as

shall be unanimously agreed upon by the Members.

GOVERNANCE

The governing body of The Consortium shall be known as

the Board of Governors (hereinafter "Board") and shall

consist of two governors from each Member to be named

by the president of that Member. At least one of the

governors designated by each Member shall be a

scientist with knowledge of an area or areas relevant

+o the activities of The Consortium.




The Board of Governors shall come into being upon the

execution of this Agreement and shall be responsible

for carrying out this Agreement.

All decisions of the Board shall be by majority vote of

the votes cast with at least three Members concurring

except as otherwise stated in this Agreement. If the

two governors of a Member split on a vote, the Member
will not be deemed to be "concurring" for purposes of

determining whether three or more Members concur. Each

governor shall cast one-half of the votes that the

Member appointing that governor is determined to

have. A written proxy of a governor may be voted by

another governor or by a designated alternate

representative of the Member.

The majority of governors shall constitute a quorum of

the Board.

Until completion of design and construction each Member

shall have a weighted vote in matters relating to The

Consortium; the weight of a Member's vote shall be in

proportion to the ratio of its Initial Capital

Contribution to the total of all Members® Initial

Capital Contributions as set out in paragraph 15

below.
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Upon completion of design and construction of the
Apache Péint Observatory on a date set by the Board
and for a period of three years thereafter each Member
shall have a weighted vote in matters relating to the
operation of The Consortium which is proportional to

the ratio of its Actual Capital Contribution to the

Actual Capital Contributions of all Members. "Actual

Capital Contribution" is the total of cash and in-kind
property contributed by a Member and accepted and

valued by the Board prior to the completion of the

design and construction. Thereafter, at three-year

intervals, the Board shall redetermine the vote to be
accorded to each Member so that it is proportional to

the ratio of the Member's Total Contribution to the

Total Contribution of all Members to date.

"Total Contribution" means the sum of all capital and

operating payments of a Member.

The Universities through the Board of Governors shall

cause to be formed a Washington not-for-profit

corporation ("Corporation") to carry out the functions

of The Consortium and to hold the assets of The

Consortium. The Board of Governors of The Consortium

shall also serve as the Board of the Corporation and

references to "Board" throughout this Agreement shall

mean both.




10.

11.

12.

The Board shall adopt by-laws consistent with this

Agreement. The by-laws and any amendments to those

by~laws must be adopted unanimously by the Board.

The Board shall select a chairman and other officers.

The Board shall appoint a staff Director of the

Observatory (hereinafter "Director"). The Director

shall report to the Board of Governors. The Director

shall serve at the pleasure of the Board for a

specified term. The Director shall be responsible for

coordinating the design and construction of the Apache
Point Observatory and, when completed, for the
operation of the Observatory, including the scheduling
of observing time in accordance with paragraph 23 below

and any other duties that the Board may determine.

The Board of Governors shall meet as needed, but at

least annually, initially to approve the plans and
funding for design and construction of the Apache Point
Observatory and thereafter to approve the annual
operating budgets of the Observatory and to consider
any other issues raised by the Director or by the
Board. The Board may enter into such contracts,
purchase agreements, leases, easements, and other legal

arrangements and relationships as are otherwise lawful

and as it deems necessary to fulfill the purposes of

this Agreement. The Board is authorized to accept such




13.

14.

gifts and grants as it deems will support the purposes
of this Agreement and to submit proposals for the
support of The Consortium as it deems appropriate.
These responsibilities/authorities, other than the
approQal of the?annual budget and thé?;election of the e

Director and the setting of the Director's term of

service, may be delegated by the Board as it deems

appropriate.

The Members' responsibilities for the design and

construction of the Apache Point Observatory shall be

determined by the Board.

SCIENTIFIC ADVISORY COMMITTEE

There shall be a Scientific Advisory Committee to

advise the Director on matters relating to the

operation of the Apache Point Observatory. Each Member

shall designate one representative to serve on the

Scientific Advisory Committee. Representatives shall

be permitted to bring non-voting guests. The Director

shall chair the Scientific Advisory Committee. The

Committee shall meet at least semi-annually and

more frequently if requested by the Director.

Representatives shall be designated to serve for

a term of three years.




15.

16.

17.

CAPITAL AND OPERATING CONTRIBUTIONS

Each Member agrees to contribute to the Consortium the

following proportionate share of total Members' Initial

Capital Contribution.

University of Washington 31.250% /)J? DA

University of Chicago 31.250% S

New Mexico State University 15.625% i Ly

Princeton University 15.625% . -
6.250% I

Washington State University

The total Members' Initial Capital Contributions shall

not exceed $3520665000.

S
R R A

Each Member shall be obligated to meet its Initial

Capital Commitment on a schedule which is set by the

Board. In setting the schedule, the Board will

consider each member's schedule of raising such

funds.

Capital contributions shall consist of all

contributions whether money or in-kind contributions.

In-kind contributions can include, as needed, personnel

services, equipment, and building space. The Board-

will determine whether to accept such capital
contribution and the value of the capital

contribution. State law may require that title of




18.

19.

20.

certain property contributed by a Member remain with

the Member or the state. Authority to accept and value

all property provided on or after January 1, 1983 will

rest with the Board.

During the construction phase, no Member may be
required to contribute more than its agreed upon

Initial Capital Contribution, as set out in paragraph

15.

If any Member contributes additional capital, which
contribution is of value to and available to all
Members, the value of such a contribution will be
included in determining the contributing Member's
participating vote at the next regular review.
Acceptance and valuation of any additional capital
contributions will be subject to Board approval.

No additional capital contribution will be credited to

a Member for purposes of determining observing time or

voting rights until the contribution is actually

received by The Consortium. The Board shall determine

when such contribution is received.

Operating expenses are those costs incurred in the

day-to~day operation of the Observatory during the

operations phase as determined by the Board.




21.

22.

Each Member of The Consortium shall be responsible for
payments to The Consortium to meet annual operating

expenses of The Consortium, less any external operating

support The Consortium might obtain, in an amount and

on a schedule as approved by the Board of Governors.

The Board shall be responsible for valuing any in-kind

contributions for operating expenses. Each Member

annually shall be responsible for the same proportion
of the annual operating expenses as the ratio of its

Actual Capital Contribution was to the total Actual

Capital Contributions of all Members. Any increase in

the annual operating expenses more than 30% over the

previous year's annual operating expenses as approved

by the Board must be unanimously approved.

USE OF APACHE POINT OBSERVATORY

All facilities utilized in common by the Members of The

Consortium shall be used, operated, and maintained in a

manner compatible with the purposes and functions of

The Consortium. Any use or modification of the

facilities by individuals or by Member or nonmember
institutions which affects or potentially affects the

quality, utilization, effectiveness, or the cost of
operating these facilities or the site, will be subject

to the approval of the Board.
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23.

24.

Subject to the limitations of paragraph 24 below, each
Member annually shall be allocated by the Director an

amount of observing time which is in the same proportion

to the total available Members' observing time as the

ratio of the Member's Total Contribution is to the Total

Contributions of all Members. The Director, with the

approval of the Board, shall subtract from the total time

available for observing such time as he may believe

necessary for maintenance in addition to an agreed upon

amount of Director's discretionary time not to exceed 7%

of the total observing time. The remaining time shall be

the Members' observing time. The Director shall schedule,

in consultation with the Scientific Advisory Committee,

the actual observing times of each Member.

Notwithstanding any additional capital contributions

made by a Member and accepted by the Board, the annual

observing time of a Member as established based upon
such Member's Actual Capital Contribution shall not
during this Agreement be reduced more than 10% below
the percentage level of the Actual Capital Contribution
without that Member consenting to the reduction. This
means that a Member that is allocated 25% of the
observing time based upon its Actual Capital
Contribution may not be reduced below 22.5% without the

Member's consent. This is, of course, provided that
the Member continues to meet its required contributions

to annual operating expenses.

11




25.

26.

27.

The Board shall periodically establish rates for use of

the telescope. A Member may assign part or all of its

observing time to another institution so long as the
rate charged does not exceed the rate established by

the Board. The Member will remain fully responsible.
for the conduct of the assignee. Any assignment must

be consistent with the educational and research
purposes of The Consortium and its Members. The Board
of Governors may overrule any assignment which in its

judgment is not consistent with The Consortium's

purposes.

It is the intent of the Members that all decisions
relating to the Apache Point Observatory and the use of
special instrumentation are to be made in a collegial
manner with the advice of the Scientific Advisory

Committee. Any dispute among members shall be resolved

by the Board.

DISSOLUTION AND WITHDRAWAL

This Agreement may be terminated and The Consortium

dissolved upon a majority vote of the Members with at

least four Members concurring. Upon such termination

and dissolution the total assets (including dedicated

property) acquired by The Consortium shall be

liquidated, all debts of The Consortium will be paid,

19
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29.

and any remaining funds or property will be distributed

to the Members, as consistent with relevant federal and

state law, in accordance with the ratio of each

Member's Total Contribution to the Total Contribution

of all Members.

At dissolution of The Consortium, a Member owning
dedicated property may elect to reclaim such property
at its fair market value not to exceed its original
cost in lieu of cash or other Consortium assets of
equivalent value to which the Member is entitled.

A former Member will be entitled to either the return

of any dedicated property or the cash value of that

property. The cash value shall be the depreciated

value of the property based upon a depreciation

schedule to be adopted by the Board. The Board shall

decide whether to return the property or its cash value

to the former Member.

If the external funding sought by The Consortium does
not become available or is not available in a
sufficient amount to carry on this project as
originally proposed and some of the Members decide to
continue the project, a Member may withdraw by advising
the Chairman of the Board of Governors of its intent to

do so in writing within 90 days after being notified by

the Board that the expected external funding is not

available or not available in sufficient amount. Upon

13




30.

31.

such withdrawal, the amount of any capital contribution

actually paid by such Member which exceeds its agreed upon
proportional participation of the actual expenditures

of all Members as set out in paragraph 15 shall be

refunded to the Member. Any withdrawing Member that has

contributed less than its agreed upon proportional amount
of actual expenditures to the date of withdrawal will be
liable for the remaining balance of the proportional

amount of these already incurred expenditures.

Upon completion of the construction of the telescope

and facility, any Member may, upon eighteen months'

notice to the Board of Governors, withdraw from The

Consortium. A withdrawing Member shall be obligated to

pay for its prorated share of operating expenses up to

the actual date of withdrawal. The withdrawing Member

may not remove any assets of The Consortium without the

consent of the Board of Governors.

If the Board determines that a Member is in breach of

this Agreement, it may, by unanimous vote, the

governors from the charged Member not voting, expel

such Member from The Consortium. No Member may be

expelled without first receiving a written statement of

default and a reasonable time to correct that default
and an opportunity to appear before the Board to

respond to the statement of default.

14




32.

33.

34.

Such action of expulsion shall be without prejudice to
The Consortium seeking recovery against the expelled

Member of any and all obligations which may be due from

the expelled Member at the time of expulsion.

Such action of expulsion shall be without prejudice to

the Member alleged to be in breach seeking redress and

adjudication of its rights in the courts.

Any Member who withdraws or is expelled from The
Consortium shall not be entitled to recover any

capital, purchased property, or operating contributions

it has made, unless such withdrawal is within the terms

of paragraph 29. At the end of 15 years' date from the
withdrawal or expulsion, the withdrawing or expelled
Member will be entitled to either the return of any

dedicated property the Member contributed to the

Consortium or its cash value. The Board shall

determine whether to return the property or to pay cash

value for the property. The cash value shall be the

depreciated value of the property based upon a
depreciation schedule to be adopted by the Board.
Upon withdrawal or expulsion, a former Member will
remain obligated to pay any contributions to The

Consortium which are due and owing at the time of

withdrawal. A former Member's access to the Apache

15




35.

36.

37.

Point Observatory will be the same as any other non-

member.

The Consortium shall retain the right to full use of

all dedicated property even if the owner of such
property withdraws or is expelled from The Consortium,
except that the withdrawing or expelled Member may
elect to provide equivalent replacements or cash in

lieu of allowing continued use of its dedicated

property. Prior to such substitution the Board must

approve the identity and value of any substituted

property.

LIABILITY

The Consortium shall have primary responsibility for

Consortium personnel and property. Each Member shall

have primary responsibility for such Member's personnel

and property.

AMENDMENT

This Agreement may be amended only by unanimous consent

of the Members.

16




EXECUTION

38. This Agreement may be executed in any one or more
counterparts, each of which shall be deemed to be an

original instrument, but all of which together shall

constitute but one instrument.

39. The effective date of this Agreement shall be

the /S7  day of "TANYARY , 1984.

IN WITNESS WHEREOF the parties, through their

authorized representatives, have executed this Agreement on

the date shown opposite their signatures.

UNIVERSITY OF WASHINGTON ’ )
Assistant Attorney Genarl

State of Washington

By,&.LE:E}wdé?f> o= Date January 20, 1984
Robert F. Philip

President of the Board of Regents

UNIVERSITY OF CHICAGO

By /7<fiz;;ﬁ;:}//6;;? C;gzyéﬁq Date <//ZA?/}?§/

Dr. Stuart A. Rice, Dean
Division of the Physical Sciences

17




NEW MEXICO STATE UNIVERSITY

= g
By Céd‘,/,g o 477"' Date / _;«7/4/

Gerald W. Thomas
President, New Mexico State University

PRINCETON UNIVERSITY

By ZQQ%EVY //£”4/7<“ L~ Date émhcﬁﬁ /7f}/

Alleﬁ]J Slnlsgalll v
Director, Office of Research
and Project Administration

WASHINGTON STATE UNIVERSITY

By @/QW Date /ig/ﬂ //Z/f'/

Dean o) the Graduate School and
Associate Provost for Research
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Amendment No. 1
to
Consortium Agreement

"

between

University of Washington, University of Chicago, New Mexico State
University, Princeton University and Washington State University

This Amendment No. 1 is made and entered into the 28th day o.f
February, 1986. i _ :

WHEREAS, the Consortium Agreement was signed by authorized
representatives of all Members and became effective January 1, 1984;

WHEREAS, paragraph 15 of the Consortium Agreement sets forth the _
total Members' Initial Capital Contributions and. f ixes that total at 3 level
not to exceed $3,200,000; '

: WHEREAS, the Members' now wish to increase that total toa leVél
which does exceed $3,200,000; |

WHEREAS, paragraph 37 of the Consortium Agreement indicates that
the Agreement may be amended by unanimous consent of the Member

NOW, THEREFORE, the Members agree as follows:

in paragraph 15 of the Consortium Agreement, the dollar amount
appearing at the end of that paragraph is hereby amended to delete
"$3,200,000" and to substitute in its place "$3,950,000." The remainder of
- paragraph 15 and all other provisions of the Agreeement remain unchanged.




« IN WITNESS WHEREOF, the Members, through their authorized

representatives, have executed this Amendment No. 1 on the date shown
opposite their signatures. |

UNIVERSI} OF WASHINGTON
-

By: /j'(\/f""v /(; .A‘J—/Date- =71/

UNIVERSITY OF CHICAGO

By: \7//‘“”’%/2‘ K /U‘%m—“ Date:__ 7, /fo o

- NEW MEXICO STATE UNIVERSITY | |
By Lrimes L) L/;uaz/" Date: {/,m«fz/ /I5L

PRINCETON UNIVERSITY

By Mdj M - bate' Byt 1= 118

W@H!NGTON STATE UMJVERSITY

,é‘/b){ga ‘, ' Date.&})‘m«g G

By !




amendment Mo, 2
to
Consertium Agreement

betwaesn

University of Washington, University of Chicago, New Mexico State
University, Princeton University and Washington State University

Amendment No. 1 was made and entered inte the 28th day of
February, 1966.

This Amendment No. 2 is made and entered into the 18th day of
February, 1987.

WHEREAS, the Consortium Agreement was signed by authorized
representatives of all Members and became effective January 1, 1984;

WHEREAS, paragraph 15 of the Consortium Agreement, as modified by
Amendment No. 1, sets forth the total Members’ Initial Capital
Contributions and fixes that total at a level not to exceed $3,950,000;

WHEREAS, the Members now wish to increase that total to a level
which does exceed $3,950,000;

WHEREAS, paragreph 37 of the Consortium Agreement indicates that
the Agreement may be amended by unsnimous consent of the Members:

NOW, THEREFORE, the Members agree as follows:

In paragraph 15 of the Consortium Agreement, the dollar amouni
appearing at the end of that paragraph is hereby amended to delete
"$3,950,000" and to substitute in its place "$5,450,000." The remainder of
paragraph 15 and all other provisions of the Agreement remain unchanged.
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IN WITNESS WHEREDF, the Members, through their authorized
representatives, have executed this Amendment No. 2 on the date shown

opposite their signatures.

UNIVERSITY OF %

By: !{Q

Name:
Title:

UNW/ RSITY OF CHICAGD
Bg M C;. 2“ Date

N;&me: Stuart A. Rice
Title: Dean, Physical Sciences Division

HEW MEXICO STATE UNIVERSITY

Buy: M44 9 WVWL/\Z/&/ Date:

Name:
Title:

PRINCETON UNIVERSITY

Name:
Title:

WASHINGTON STATE UNIVERSIT
,. ,
By [) o ot @ / Date:

Naméf; Robert A. Nilan
Title: Dean, Division of Sciences

Date:

By: Qe 3} /KM/ZI Date:

4))) 83

LA 4

fampved bo to form:

3/2/07

3/12/47

”.'L/ 28 "/F7

%/27/’?7




Amendment No. 03
to
Consortium Agreement

between

University of Washington, the University of Chicago, New Mexico State University, Princeton
University, and Washington State University

WHEREAS, the Consortium Agreement was signed by authorized representatives of all

Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the Agreement

may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by Amendment No.
1 made and entered into the 28" day of February, 1986, and by Amendment 2 made and entered

into the 18" day of February 1987,

WHEREAS, the Members wish to further amend the Consortium Agreement to record
their unanimous agreement to include the Institute for Advance Study as an additional Member;

NOW, THEREFORE, the Members agree as follows:

Effective upon signing of this Amendment No. 3 by all Members, the Institute for
Advance Study (IAS) will become a full and equal Member of ARC subject to all applicable
provisions of the Consortium Agreement and ARC’s By-laws.

The addition of IAS as a Member of ARC is prompted by ARC’s commitment to
collaborate in the Sky Survey Project (SSP) with a consortium made up of University of Chicago,
the Princeton University Observatory, IAS (hereafier referred to as SSP Consortium). The SSP
and the ARC/SSP Consortium collaboration are described in the Proposal to ARC dated January
30, 1990. This will involve siting a 2.5 meter telescope at Apache Point for the purpose of
conducting a photometric and spectroscopic survey at Northern declinations, and a smaller but
more sensitive survey at Southern declinations reachable from Apache Point. This will be a
separate facility and separate project distinct from the 3.5 meter telescope project initiated by
ARC in 1983. The IAS is not contributing any funds to the 3.5 meter project and will have no
guaranteed observing time on that instrument.




In order to effectively manage these two separate projects, two sub-committees of the
ARC Board were formed, one to oversee the SSP and the other to oversee the 3.5 meter
telescope project. Each of the subcommittees consist of the ARC Members participating in that
project with each institutional Member represented by one scientist and one administrator, as on

the full Board.

Votes of the subcommittees of the Board and of the Board itself will follow the
procedures laid out in the Consortium Agreement and ARC’s By-Laws. Namely, in votes on
policy issues, each institutional Member will have one vote, with the two institutional
representatives casting one-half vote each; in votes on operating budgets, the vote of each
institutional Member will be proportional to the contribution of that Member institution to the
capital expenses of each project, augmented further, after construction is complete, by its
contribution to operating expenses of each project, up-dated every three years.

Allocations of capital and operating expenses specific to each project will require approval
of the subcommittee responsible for that project. Allocations of common operating expenses will
require approval of both subcommittees and approval of the full Board. The overall budget will
then require approval in total by the full Board.

Each subcommittee will choose the Director of the project for which it is responsible and
set that Director’s term of service, with the choices ratified by the full Board.

The full Board will choose a Site Director who has responsibility for operation of the
physical facilities for the benefit of both projects.

The management structure of the SSP will consist of a subcommittee of the Board, a
Director, a Scientific Advisory Committee, and several Science Working Groups. The roles of
these bodies are spelled out in separate documents which are part of the Agreement between ARC

and the SSP Consortium.

The institutional Members of ARC not funding the SSP will have neither legal liability nor
financial responsibility for cost overruns in the SSP. However, the full ARC Board will have
responsibility for approval of all federal proposals associated with the SSP which invoke the ARC

name.

IN WITNESS WHEREOF, the Members, through their authorized representatives, have
executed this Amendment No. 3 on the date shown opposite their signatures below.




UNIVERSITY OF WASHINGTON
By: z’\/) J’<j /?)/v{/gv/’i %/"Z//,;\ Date: December 31, 1990

Name: Donald R. Baldwin
Title: Assistant Provost for Research

ITY OF (&AGO
!

Date: December 19, 1990

By:__ |~
Namer 1a hard Ca sper
Title: Fyovest !

NEW MEXICO STATE UNIVERSITY

Regents of New Mexico State University

By: Ao rmr //-‘4;'—/ Date:_ 12/13/90

Name: James E. Halligan
Title: President of the University

PRINCETON UNIVERSITY

By MJM Date: AL/ 3 /770

Name: AlZen J. Sinisgalli
Title: Associate Provost

WASHINGTON STATE UNIVERSITY
Ay st e s Businr =~ (=271

Date: December 6, 1990

By:

Name:v Leo,y .“/ Rms kl |
Title: Dea‘n, Division of Sciences
INSTITUTE FOR ADVANCED STUDY

By: //jiu/b/ Date:_1>/31/ 90
Name: A//EN T Rowe
Title A{ SS w4t Lf\), YRt 12




Amendment No. 4
to
Consortium Agreement

between

University of Washington, University of Chicago, New Mexico State University,
Princeton University, Washington State University and Institute for Advanced

Study.

WHEREAS, the Consortium Agreement was signed by authorized
representatives of all Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the
Agreement may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1 made and entered into the 28th day of February, 1986, by
Amendment No. 2 made and entered into the 18th day of February 1987, and by
Amendment No. 3 made and entered into the 31st day of December, 1990:;

WHEREAS, the Members wish to further amend the Consortium Agreement
to record their unanimous agreement to include the Johns Hopkins University as an

additional Member;
NOW, THEREFORE, the Members agree as follows:

Effective upon signing of this Amendment No. 4 by all Members, the Johns
Hopkins University (JHU) will become a full and equal Member of ARC subject to
all applicable provisions of the Consortium Agreement and ARC's By-laws.

The addition of JHU as a Member of ARC is prompted by ARC's
commitment to collaborate in the Sloan Digital Sky Survey (SDSS) project with a
consortium made up of University of Chicago, Princeton University Observatory,
IAS, and JHU (hereafter referred to as SDSS Consortium). The SDSS and the
ARC/SDSS Consortium collaboration are described in the Proposal to ARC dated
January 30, 1990. This will involve siting a 2.5 meter telescope at Apache Point
for the purpose of conducting a photometric and spectroscopic survey of the
Northern declinations, and a smaller but more sensitive survey at Southern
declinations reachable from Apache Point. This will be a separate facility and
separate project distinct from the 3.5 meter telescope project initiated by ARC in
1983. The IAS and JHU are not contributing any funds to the 3.5 meter project
and will have no guaranteed observing time on that instrument.




In order to effectively manage these two separate projects, two sub-
committees of the ARC Board were formed, one to oversee the SDSS and the other
to oversee the 3.5 meter telescope project. Each of the subcommittees consist of
the ARC Members participating in that project with each institutional Member
represented by one scientist and one administrator, as on the full Board.

Votes of the subcommittees of the Board and of the full Board follow the
procedures laid out in the Consortium Agreement and ARC's By-laws. Namely, in
votes on policy issues, each institutional Member will have one vote, with the two
institutional representatives casting one-half vote each; in votes on operating
budgets, the vote of each institutional Member will be proportional to the
coniribution of that Member institution to the capital expenses of each project,
augmented further, after construction is complete, by its contribution to operating

expenses of each project, up-dated every three years.

Allocations of capital and operating expenses specific to each project will
require approval of the subcommittee responsible for that project. Allocations of
common operating expenses will require approval of both subcommittees and
approval of the full Board. The overall budget will then require approval in total

by the full Board.

Each subcommittee will choose the Director of the project for which it is
responsible and set that Director's term of service, with the choices ratified by the

full Board.

The full Board will choose a Site Director who has responsibility for
operation of the physical facilities for the benefit of both projects.

The management structure of the SDSS will consist of a subcommittee of
the Board, a Director, a Scientific Advisory Committee, and several Science
Working Groups. The roles of these bodies are spelled out in separate documents
which are part of the Agreement between ARC and the SDSS Consortium.

The institutional Members of ARC not funding the SDSS will have neither
legal liability nor financial responsibility for cost overruns in the SDSS. However,
the full ARC Board will have responsibility for approval of all proposals associated
with the SDSS which invoke the ARC name.




IN WITNESS WHEREOF, the Members, through their authorized
representatives, have executed this Amendment No. 4 on the date shown with their

signatures below.
UNIVERSITY OF WASHINGTON

N/ f ~ -
By: A K/ZMJCW% Date: - 13- T L

Name: Donald R. Baldwin
Title: Assistant Provost for Research

UNIVERSITY OF CHICAGO

Name: Dé@«, /7ny Scecuces Dyvrsrom ’ ‘

Title:
NEW MEXICO STATE UNIVERSITY

The Regents of New Mexico State University

By: L me 5 LT /»Qf;q«, Date:  /-/0-92
Name: James E. Halligan
Title: President

PRINCETON UNIVERSITY

By: %,/_//SM " Date- W 28~ /7992
Name: A//{L. T $onav WA, U
Title: dyree.  Prosort

WASHINGTON STATE UNIVERSITY

- //‘ ;/) 1 ‘/‘ //
By:_ 7 _— ’/# //\/////é""m‘ s Date: /'jZ/»,La N y /7 Z;L
P

7 v '
- Name: Leon & Radz ibeki //
Title:  pean, Division of Sciences

INSTITUTE FOR ADVANCED STUDY

By: /M./—\ Date: é/93/7:’\

Name: Al/env T Kow€
Title Associpte Dinecctor

JOHNS HOPKINS UNIVERSITY

By: 9”*‘?3‘\ &‘67)@&" Date: July 10, 1992

Name: . Joseph Cooper

Title Provost & Vice President
for Academic Affairs




Amendment No. 5
to
Consortium Agreement

between

University of Washington, University of Chicago, New Mexico State University, Princeton
University, Institute for Advanced Study, Johns Hopkins University, and University of Colorado

at Boulder. -

WHEREAS, the Consortium Agreement was signed by authorized representatives of all

Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the Agreement

may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended préviously by Amendments
No. 1 through No. 4;
WHEREAS, the Members wish to further amend the Consortium Agreement to record

their unanimous agreement to approve withdrawal of Washington State University and to include

University of Colorado at Boulder as an additional Member;

NOW, THEREFORE, the Members agree as follows:

Effective July 1, 2001, Washington State University ceases to be a Member of ARC and
University of Colorado at Boulder becomes a full and equal Member of ARC subject to all
provisions of the Consortium Agreement and ARC’s By-laws.

The institutional Members of ARC not funding the Sloan Digital Sky Survey (SDS S) will
have neither legal liability nor financial responsibility for cost overruns in the SDSS. However,
the full ARC Board will have responsibility for approval of all proposals associated with the

SDSS which invoke the ARC name.




IN WITNESS WHEREOF, the Members, through their authorized representatives, have
executed this Amendment No. 5 on the date shown opposite their signatures.

UNIVERSITY OF WASHINGTON

By: {M W Date:. +—~ Q-0

Name: A~ L K« @ A .
Title: “Juee Prouast Tar zgswc,u

UNIVERSITY OF CHICAGO

AR g
By: wb«) W}j Date: July 23, 2001

Name: David W. Oxtoby
Title:  Dean

NEW MEXICO STATE UNIVERSITY

é“l ﬁv éﬁ/}dﬁﬁ/ﬁ Date: 7 / o= /5 /

By: _

Name: E. Rene Casillas )

Title: Dean, College of Arts and Sciences
PRINCETON UNIVERSITY

-

By: M// W Date: 7/‘21/01

Name: A]]enf'. "Sinisgalli
Title: AssocYfate Provost for Research & Pl"OJeCt Administration

INSTITUTE FOR ADVANCED STUDY
By: Date:,'\/u/b, 23 Roo l
Name: A;/E‘A/.L Rowe i !
Title: Assocoins Orneran. + Tnetsuneh

By: / ‘
Name: Theodore O Poehler
Titlee Vice Provost for Research

QVE@SWF COLORADO AT BOULDER
By: Date: 249 :ﬁ/‘, o/
7

' ?ﬁ:e A T, R “TERSON,
Ssecihree Ve C/\-‘)HCellov‘ 74,*

Erwi,;?r H




Amendment No. 06
to
Consortium Agreement
between

The University of Washington, The University of Chicago, Princeton University, New Mexico
State University, The University of Colorado at Boulder, The Johns Hopkins University, and The

Institute for Advanced Study.

WHEREAS, the Consortium Agreement was signed by authorized representatives of all

Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the Agreement may be

amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by Amendment No. 1
made and entered into the 28" day of February 1986; by Amendment 2 made and entered into the
18™ day of February 1987; by Amendment No. 3 made and entered into the 31% day of December
1990; by Amendment No. 4 made and entered into the 23" day of July 1992; and by Amendment
No. 5 made and entered into the 28™ day of June 2001;

WHEREAS, the Members wish to further amend the Consortium Agreement to record their
unanimous agreement to increase The University of Colorado’s 3.5m telescope share from
6.250% to 12.500% by reducing The University Washington’s share by 3.125% to 28.125% and
reducing The University of Chicago’s share by 3.125% to 20.125%;

NOW, THEREFORE, the Members agree that effective January 1, 2006 the following will be the

distribution of 3.5m telescope shares between the member institutions:

The University of Washington 28.125%
The University of Chicago 20.125%
Princeton University 15.625%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The Institute for Advanced Study 0.000%

ARC Consortium Agreement Amendment No. 6




IN WITNESS WHEREOF; the Members, through their authorized representatives, have
executed this Amendment No. 6 on the dates shown with their signatures.

THE UNIVERSITY,OF WASHINGTON

Name: Q, \JLM‘(
Date: %mc Wiglss

Title: Divisnal Wu/\ Nafi! «Simé;

Name: Q//# TW@

Date: -~ il/l‘?/&‘&”‘
Title:_CHAA R, ASTRCPHTSICHL _ SCLEMCES

Regents of

NEW MEXICO STATE UNIVERSITY
Name: Robert J. Czer

Date: @t@ I?éy‘c»cméé(‘j& / o)

Title: Ass:Lstant Vice Pres:l_dent of Gr,a%ts and Contracts

THE, UNIVERSITY OF COLORADO

Name: Vé‘m 4//

Date: « /Zf/); 5

Title: e CM%& Ly Mrs o cti &f&aﬂ,

THE J OHNS HOP &ﬁ}NIVERSITY

Name:

7)// 2 2.005’

Date:

Title: ﬂx/a ”ﬂmzb f M
THE INSTITEJE FOR ADVANCED STUDY

Name:__~ —

Date: Dc-?c. J? Qs
Title: AsSec: ate Ditpsouwn v Inedswmen
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Amendment No. 07
to

Consortium Agreement
between

The University of Washington, The University of Chicago, Princeton University, New Mexico
State University, The University of Colorado at Boulder, The Johns Hopkins University, and The
Institute for Advanced Study.

WHEREAS, the Consortium Agreement was signed by authorized representatives of all
Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the Agreement may be

amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by Amendment No. 1
made and entered into the 28" day of February 1986; by Amendment 2 made and entered into the
18™ day of February 1987; by Amendment No. 3 made and entered into the 31* day of December
1990; by Amendment No. 4 made and entered into the 23" day of July 1992; by Amendment No.
5 made and entered into the 28" day of June 2001; and by Amendment No. 6 made and entered
into the 14™ day of November 2005,

WHEREAS, the Members wish to further amend the Consortium Agreement to record their
unanimous agreement to add The University of Virginia as a full and equal Member of ARC

subject to all provisions of the Consortium Agreement and ARC By-Laws;

WHEREAS, The University of Virginia will acquire a 6.250% share of the 3.5m telescope by
reducing The University Washington’s share by 3.125% to 25.000% and reducing The University
of Chicago’s share by 3.125% to 17.000%;

NOW, THEREFORE, the Members agree that effective January 1, 2007 the following will be the

distrubtion of 3.5m telescope shares between the member institutions:

The University of Washington 25.000%
The University of Chicago 17.000%
Princeton University 15.625%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia 6.250%
The Institute for Advanced Study 0.000%

ARC Consortium Agreement Amendment No. 7



In addition to the 3.5m telescope at Apache Point Observatory (APO), ARC also manages the
Sloan Digital Sky Survey (SDSS) and SDSS-II projects and factilities at APO. The University of
Virginia is not funding the SDSS or SDSS-II and therefore will not have any legal or financial
responsibility in the SDSS or SDSS-II. However, all members of the ARC Board share
responsibility for approval of all proposals associated with the SDSS or SDSS-II projects that
invoke the ARC name.

IN WITNESS WHEREOF; the Members, through their authorized representatives, have
executed this Amendment No. 7 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON

Name: PUN}'L B- \Qhr\ Date: “/!({/05
Tite: Divisionel  Leas, Al Glioes

ME Y OF CHICAGO
Name: ~ Date: //// 'f/ T

Title: Deam . P‘-};Lj ,Sclmo

PRINCETON UNIVERSITY

Name: W 7:/%%»@/ Date: /[//4' [CoS
Title:_ Agy MWMW St

Regents of
NEW MEXICO STATE UNI:?H] ;c/(

Name: @é%l\) Date: 7 3d/r

Title: Robert J. Czerniak, Assu-:';e(nt Vice President of Grantsz and Contracts

THE UNIVERSITY OF COLORADO
Name: ,)A,« ) Date: /%’ fé};

Title: 120 _yon et ot it [l . Af/ajg,/ v 5 ta szt
THE JOHNS HOPK]N&_;EIVERSHTY
Name: Z@ O Date: Zéc Z{, 2008
_Mm%ﬂz‘jﬁgm%

Title:

THE UNIVERSITY OF VIRGINIA
Name: // . Date: VA~ 22 2207
Title: Zx&e VP $ch i £ aé_/zﬁrn;o OEFeckX

FOR ADVANCED STUDY
Date: Dc"’c -I: les s
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Amendment No. 08
to
Consortium Agreement
between

The University of Washington, The University of Chicago, New Mexico State
University, The University of Colorado at Boulder, The University of Virginia, The
Johns Hopkins University, and The Institute for Advanced Study.

WHEREAS, the Consortium Agreement was signed by authorized representatives
of all Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the
Agreement may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1 made and entered into the 28th day of February 1986; by
Amendment 2 made and entered into the 18th day of February 1987; by
Amendment No. 3 made and entered into the 31st day of December 1990; by
Amendment No. 4 made and entered into the 23rd day of July 1992; by
Amendment No. 5 made and entered into the 28th day of June 2001; by
Amendment No. 6 made and entered into the 14th day of November 2005; and by
Amendment No. 7 made and entered into the 14th of November 2005;

WHEREAS, on the Ist of July 2013 Princeton University withdrew as a Member
of ARC following the provisions in Article 30, leaving an open share of 15.625%
of the ARC 3.5m telescope at Apache Point Observatory;

WHEREAS, The University of Chicago has expressed its intent to withdraw as a
Member of ARC on the 31st of December 2014 following the provisions in Article
30, leaving an open share of 17.000% of the ARC 3.5m telescope at Apache Point
Observatory;

WHEREAS, the combined open shares in the ARC 3.5m resulting from the

withdrawals of Princeton University and The University of Chicago amount to
32.625%;
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WHEREAS, the Members wish to further amend the Consortium Agreement to
record their unanimous agreement to add Georgia State University Research
Foundation, Inc., as a full and equal Member of ARC subject to all provisions of
the Consortium Agreement and ARC By-Laws;

WHEREAS, Georgia State University Research Foundation, Inc., will acquire a
6.250% share of the ARC 3.5m telescope, reducing the open share from 32.625%
t0 26.375%;

WHEREAS, ARC will manage the open share of 26.375% on behalf of the
Members, to lease to other institutions per separate agreements approved by the
Members, or to make available to additional new Members to ARC to be reflected
in future Amendments;

NOW, THEREFORE, the Members agree that effective January 1, 2015 the
following will be the distribution of 3.5m telescope shares between the Member
institutions:

The University of Washington 25.000%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia 6.250%
Georgia State University Research Foundation, Inc. 6.250%
The Institute for Advanced Study 0.000%
Held by ARC on behalf of its Members 26.375%

In addition to the 3.5m telescope at Apache Point Observatory (APO), ARC also
manages the Sloan Digital Sky Survey (SDSS), and SDSS-IV projects and
facilities at APO and the 0.5m ARCSAT telescope. Georgia State University
Research Foundation, Inc., is not funding the SDSS or SDSS-IV and therefore will
not have any legal or financial responsibility in the SDSS or SDSS-IV. However,
all members of the ARC Board share responsibility for approval of all proposals
associated with the SDSS or SDSS-IV projects that invoke the ARC name.

ARC Consortium Agreement Amendment No. 8



IN WITNESS WHEREOF; the Members, through their authorized representatives,
have executed this Amendment No. 8 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON

L ore~ 2 Werner Stuetzle
Name: 2014.10.2802:24:41-0700'°  Date:

Dr. Werner Stuetzle, Divisional Dean of Natural Sciences

THE UNIVERSITY OF CHICAGO

Name: {MM Wlﬁo Date: Oct. 29, 2014

Dr. Edward (Rocky) Kolb, Dean of the Physical Sciences

NEW MEXICO STATE UNIVERSITY

Date: lo /’Zﬁ }‘2,0!‘-{

Name: WAL ,
, bhgciate Dean for Research and Graduate Affairs, College of Arts & Sciences

Dr. Jeffrey Bro

THE UNIVERSITY OF COLORADO

Name: Fatricia Rankin Date: 10-29-2014

Dr. Patricia Rankin, Associate Vice Chancellor for Research

THEJ OHl\}S PKINS UNIVERSITY

e )N b 10 /15 /1Y

Dr. Timothy Heckman, Director, Center for Astrophysical Scxences

THE UNIVERSITY OF VIRGINIA
Na M Date: Ot 28 20 /7[
7

D John awlcy, Assdciate Dean forfhe Sciences

GEORGIA $TATE UNIV RSITY R CE ?FOUNDATION, INC.
Name: Date: \ t\‘S{ZOl L'(

Dr. James Weyhenmeyer, Chalr GS ch Foundation, Inc.

THE INSTITUTE FOR ADVANCED S(UDY

W@ 2/ 201!
Name: Af Date: ‘O/ - O/ ~0l
Dr. Scott Tremaine, Astrophysics Professor, School of Natural Sciences
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Amendment No. 9
to
Consortium Agreement
between

The University of Washington, New Mexico State University, The University of
Colorado at Boulder, The Johns Hopkins University, The University of Virginia,
Georgia State University Research Foundation, Inc, and The Institute for Advanced
Study.

WHEREAS, the Consortium Agreement was signed by authorized representatives
of all Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the
Agreement may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1 made and entered into the 28th day of February 1986; by
Amendment No. 2 made and entered into the 18th day of February 1987; by
Amendment No. 3 made and entered into the 31st day of December 1990; by
Amendment No. 4 made and entered into the 23rd day of July 1992; by
Amendment No. 5 made and entered into the 28th day of June 2001; by
Amendment No. 6 made and entered into the 14th day of November 2005; by
Amendment No. 7 made and entered into the 14th day of November 2005; and by
Amendment No. 8 made and entered into the 10th day of November 2014;

WHEREAS, The Institute for Advanced Study joined ARC per Amendment 3 to
the Consortium Agreement on January 2, 1991, as a full and equal Consortium
Member subject to all applicable provisions of the Consortium Agreement and By-
laws;

WHEREAS, The Institute for Advanced Study joined ARC to take part in the Sky
Survey Project (SSP) Consortium, which later became the Sloan Digital Sky
Survey, but did not contribute any funds to the 3.5-m telescope project and did not
have guaranteed observing time on that instrument; '

WHEREAS, The Institute for Advanced Study did take part in the first phase of the
SDSS survey (SDSS-I) but chose not to take part in subsequent phases of the
SDSS survey and is not a participant in the current SDSS-IV project;

ARC Consortium Agreement Amendment No. 9



WHEREAS, The Institute for Advanced Study wishes to withdraw from ARC
since it is no longer a participant in ARC projects;

WHEREAS, The Institute for Advanced Study will relinquish any claim under
Article 28 of the Consortium Agreement to ARC assets that might exist at a future
time of dissolution of the Consortium;

WHEREAS, ARC agrees to not hold the Institute for Advanced Study liable for
any costs that ARC may incur after December 31, 2015, including those related to
a potential future dissolution of the Consortium, and including any costs of any
kind shared among Members of the Consortium;

WHEREAS, ARC is willing in this case to waive the 18-month notice period

required per Article 30 in the Consortium Agreement for any Member to withdraw

from ARC, because the withdrawal of the Institute for Advanced Study from ARC
“does not affect ARC’s ability to operate and fund its current projects;

WHEREAS, the Members wish to further amend the Consortium Agreement to
record their unanimous agreement to the withdrawal of the Institute for Advanced
Study from the ARC Consortium effective January 1, 2016;

WHEREAS, The Institute for Advanced Study did not have a share in the ARC
3.5-m Telescope, effective January 1, 2016, the following will remain the
distribution of 3.5-m telescope shares between the Member institutions:

The University of Washington : 25.000%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia - 6.250%
Georgia State University Research Foundation, Inc. 6.250%
Held by ARC on behalf of its Members 26.375%

NOW, THEREFORE, the Members agree as follows:

Effective upon signing of this Amendment No 9 by all Members, the Institute for
Advanced Study will withdraw from the Consortium effective January 1, 2016.

ARC Consortium Agreement Amendment No. 9



IN WITNESS WHEREOF, the Members, through their authorized representatives,
have executed this Amendment No. 9 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON

Name: é( Date: /-9~ 2015
Dr. Werner Stuetzlﬁf)ivisional Dean of Natural Sciences

NEW MEXICO STATE UNIVERSITY

Name: : : Date: Nov . U 20S
Dr. Jeffr 0 iate Dean for Research and-Graduate-Affairs-in the College of Arts & Sciences
178

THE UNIVERSITY OF COLORADO
Name: /éé “ise é( Date: 4/ /9/‘10’5
/

Dr. Patricia Rankin, Associate Vice Chancellor for Research

THE JOHNS HQPKINS UNIVERSITY
Name: m‘” - Date: ”/ﬁ/[ y

Dr. John Toscat, Vice Dean for Natural Sciences e

THE UNIVERSITY OF VIRGINIA
Namg; \9—» Date: ////7//5'

Dr. {ohn Haivley, Asgdciate Dean foshe Sciences

GEORGIA STATE UNIVERSITY RESE H FOUNDATION, INC.

Name: 2 | Date: _ {{ ‘ ( l{ZG L5
Dr. James Weyhenmeyer, Chair, GSU fsea 2 undation, Inc.

THE INSTITUTE FOR ADVANCELYSTUDY

Name: S{/# T&/ﬂ%ﬁmv Date: Li / 12 / =

Dr. Scott 1remaine, Astrophysics Professor, School of Natural Sciences
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Amendment No. 10

to
Consortium Agreement
between

The University of Washington, New Mexico State University, The University of
Colorado at Boulder, The Johns Hopkins University, The University of Virginia,
and Georgia State University Research Foundation, Inc.

WHEREAS, the Consortium Agreement was signed by authorized representatives
of all Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the
Agreement may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1, made and entered into the 28th day of February 1986; by
Amendment No. 2, made and entered into the 18th day of February 1987; by
Amendment No. 3, made and entered into the 31st day of December 1990; by
Amendment No. 4, made and entered into the 23rd day of July 1992; by
Amendment No. 5, made and entered into the 28th day of June 2001; by
Amendment No. 6, made and entered into the 14th day of November 2005;
Amendment No. 7, made and entered into the 14th of November 2005;
Amendment No. 8, made and entered into the 10" day of November 2014; and by
Amendment No. 9, made and entered into the 9™ day of November 2015;

WHEREAS, after the addition of the most recent ARC Member, Georgia State
University Research Foundation, Inc., a share of 26.375% remained open on the
ARC 3.5-m telescope;

WHEREAS, this share was held by the Board on behalf of its Members;

WHEREAS, the Members have agreed to continue to consider addition of new
Members to reduce this open share;

WHEREAS, the Members wish to further amend the Consortium Agreement to
record their unanimous agreement to add The University of Oklahoma as a full and

equal Member of ARC subject to all provisions of the Consortium Agreement and
ARC By-Laws;
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WHEREAS, The University of Oklahoma will acquire a 6.250% share of the ARC
3.5m telescope, reducing the open share from 26.375% to 20.125%;

WHEREAS, ARC will manage the open share of 20.125% on behalf of the
Members, to lease to other institutions per separate agreements approved by the
Members, or to make available to additional new Members to ARC to be reflected
in future Amendments;

NOW, THEREFORE, the Members agree that effective January 1, 2017 the
following will be the distribution of 3.5m telescope shares between the Member
institutions:

The University of Washington 25.000%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia 6.250%
Georgia State University Research Foundation, Inc. 6.250%
The University of Oklahoma 6.250%
Held by ARC on behalf of its Members 20.125%

In addition to the 3.5m telescope at Apache Point Observatory (APO), ARC also
manages the Sloan Digital Sky Survey (SDSS), and SDSS-1V projects and
facilities at APO and the 0.5m ARCSAT telescope. The University of Oklahoma
1s not funding the SDSS or SDSS-1V and therefore will not have any legal or
financial responsibility in the SDSS or SDSS-IV. However, all members of the
ARC Board share responsibility for approval of all proposals associated with the
SDSS or SDSS-IV projects that invoke the ARC name.
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IN WITNESS WHEREOF, the Members, through their authorized representatives,
have executed this Amendment No. 10 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON
,_, Werner Stuetzle
Name: wm‘“ %{ 2016.05.31 13:18:16 Date:

Dr Werner Stuetzle, Divisional Dean of Natural Sciences

NEW MEXICO STATE UNIVERSITY

Name: %ﬂ,\,—w Date:
‘ Moy il Zeit.
Dr. Jeffrey Br@ﬁ ocxaté Dean of Reseal eh Axts& Sciences College

THE UNIVERSITY OF COLORADO

Name: /ﬂaz& e /é;/( Date: ﬁ:/z%/mxl—

Dr. Patricia Rankin, Associate Vice Chancellor for Research

THE JOHNS/?:Xi ?’GNIVLRSITY
Name: f ZS‘ o - Date; 5"/ 2H;/ /é

Dr. John Tos¢ano, Vice Dean for Natural Sciences

THE UNIVERSITY OF VIRGINIA 7 7
Narmie: Qg‘"‘ F—%’ﬁ_ Date: é/71//é

., John Hawley, Associafe Dean for tRe/Sciences

GEORGIA STATE UNIVERSITY RESEARCH FOUNDATION, INC.

miﬁ 1 Cf e 4&{"“&{ VO
&
7% B

Dr. James Weyhenmeyer, Chair, GSU Rés Foundation, Inc.

Name:

THE UNIVERSITY OF OKLAHOMA

Name: % ;ﬁﬁsﬁfg Py

‘ A e o Ted, (P

Regents of the University of O»ﬁa ._ ima, Bymn Burr Millsap, Associate Vice President,

Administration and Finance (Purchasing)
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Amendment No. 11
to Consortium
Agreementbetween

The University of Washington, New Mexico State University, The University of
Colorado at Boulder, The Johns Hopkins University, The University of Virginia,
and Georgia State University Research Foundation, Inc.

WHEREAS, the Consortium Agreement was signed by authorized representatives
of all Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the
Agreement may be amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1, made and entered into the 28th day of February 1986; by
Amendment No. 2, made and entered into the 18th day of February 1987; by
Amendment No. 3, made and entered into the 31st day of December 1990; by
Amendment No. 4, made and entered into the 23rd day of July 1992; by
Amendment No. 5, made and entered into the 28th day of June 2001; by
Amendment No. 6, made and entered into the 14th day of November 2005;
Amendment No. 7, made and entered into the 14th of November 2005;
Amendment No. 8, made and entered into the 10" day of November 2014; and by
Amendment No. 9, made and entered into the 9" day of November 2015;
Amendment No. 10, made and entered into the 7" day of June 2016;

WHEREAS, after the addition of the most recent ARC Member, The University
of Oklahoma, effective January 1, 2017, a share of 20.125% would remain open
on the ARC 3.5-m telescope on January 1, 2017;

WHEREAS, this share is held by the Board on behalf of its Members;

WHEREAS, the Members have agreed to continue to consider addition of new
Members to reduce this open share;

WHEREAS, the Members wish to further amend the Consortium Agreement to
record their unanimous agreement to add The University of Wyoming as a full and
equal Member of ARC subject to all provisions of the Consortium Agreement and

ARC By-Laws;
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WHEREAS, The University of Wyoming will acquire a 6.250% share of the ARC
3.5m telescope, reducing the open share from 20.125% to 13.875%;

WHEREAS, the receiving party for the University of Wyoming’s 6.250% share
ofthe ARC 3.5m telescope will be the University Office of Research and
Economic Development;

WHEREAS, ARC will manage the open share of 13.875% on behalf of the
Members, to lease to other institutions per separate agreements approved by the
Members, or to make available to additional new Members to ARC to be reflected

in future Amendments;

NOW, THEREFORE, the Members agree that effective January 1, 2017 the
following will be the distribution of 3.5m telescope shares between the Member
institutions:

The University of Washington 25.000%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia 6.250%
Georgia State University Research Foundation, Inc. 6.250%
The University of Oklahoma 6.250%
The University of Wyoming 6.250%
Held by ARC on behalf of its Members 13.875%

In addition to the 3.5m telescope at Apache Point Observatory (APO), ARC also
manages the Sloan Digital Sky Survey (SDSS), and SDSS-IV projects and
facilities at APO and the 0.5m ARCSAT telescope. The University of Wyoming
is an Associate Member (one faculty Participant slot) in SDSS-1V and its
financial and legal responsibilities in SDSS and SDSS-1V remain as defined in
the Memorandum of Understanding between ARC and The University of
Wyoming related to SDSS-1V, dated 02/05/2014. All members of the ARC
Board also share responsibility for approval of all proposals associated with the
SDSS or SDSS-IV projects that invoke the ARC name.
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IN WITNESS WHEREOF, the Members, through their authorized representatives,
‘have executed this Amendment No. 11 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON
Name: W Date: 7/2 6 / 20/6

Dr. Scott Anderson, Professor

NEW MEXICO STATE UNIVERSITY

Name: %\«1 :{ Chownnr Dsite: 7/2,0/\(,',

Dr. Nancy Chanbvet/ Associate Professor

THE UNIVERSITY OF COLORADO

Name: & nelde ZZNL Date: "’7// 2 l// 20/b .

Dr. Patricia Rankin, Associate Vice Chancellor for Research

ERSITY .
dyCone < py, Date: 7/2’0/("’

John Toscano, Vlce Dean far Natural 801ences

THE UNIVBRSITY OF VIRGINIA /
@Z’w %\/5{7 Date: 7 20 /’/,6
Namg / /

Hawl Assoma‘é Dean for thc(ﬁcxences

GEORG{A STATE UNIVERSITY R RCH FOUNDATION, INC.

Name: Date: 7/2 Ed / 17

Dr. Jam mes Weyhenmeyer Chalrﬁﬁ Ré’garch Foundation, Inc.

’FHﬁ UNIVERSITY OF WYOMI ﬁ:

Name{f{: | Ll Gt f%:?i{fi@:wwM Date: f”ws’f"f%/fiﬂ

Dr. William Gern, VP of Research & Economic Development
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Amendment No. 12
to Consortium

Agreement between

The University of Washington, New Mexico State University. The University of Colorado at
Boulder. The Johns Hopkins University, The University of Virginia, Georgia State University
Research Foundation, Inc., The University of Oklahoma, and The University of Wyoming.

WHEREAS, the Consortium Agreement was signed by authorized representatives of all
Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the Agreement may be
amended by unanimous consent of the Members:

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1. made and entered into the 28th day of February 1986 by
Amendment No. 2. made and entered into the 18th day of February 1987; by
Amendment No. 3, made and entered into the 31st day of December 1990: by
Amendment No. 4. made and entered into the 23rd day of July 1992; by
Amendment No. 5, made and entered into the 28th day of June 2001; by
Amendment No. 6, made and entered into the 14th day of November 2005; by
Amendment No. 7, made and entered into the 14th day of November 2005: by
Amendment No. 8, made and entered into the 10th day of November 2014; by
Amendment No. 9, made and entered into the 9th day of November 2015; by
Amendment No. 10, made and entered into the 7th day of June 2016; and by
Amendment No. |1, made and entered into the 28th day of July 2016;

WHEREAS, after the addition of the most recent ARC Member, The University of Wyoming.
effective January 1, 2017, a share of 13.875% would remain open on the ARC 3.5-m telescope on
January 1, 2017;

WHEREAS, this share is held by the Board on behalf of its Members:

WHEREAS, the Members have agreed to continue to consider addition of new Members to
reduce this open share;

WHEREAS, the Members wish to further amend the Consortium Agreement to record their
unanimous agreement to add Brigham Young University as a full and equal Member of ARC
subject to all provisions of the Consortium Agreement and ARC By-Laws:

WHEREAS, Brigham Young University will acquire a 6.250% share of the ARC 3.5m
telescope, reducing the open share from 13.875% to 7.625%:

ARC Consortium Agreement Amendment No. 12
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WHEREAS. ARC will manage the open share of 7.625% on behalf of the Members, to lease to
other institutions per separate agreements approved by the Members. or to make available to
additional new Members to ARC to be reflected in future Amendments:

NOW. THEREFORE, the Members agrec that effective January 1, 2021, the following will be
the distribution of 3.5m telescope shares between the Member institutions:

The University of Washington 25.000%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia 6.250%
Georgia State University Research Foundation. Inc. 6.250%
The University of Oklahoma 6.250%
The University of Wyoming 6.250%
Brigham Young University ; 6.250%
Held by ARC on behalf of its Members 7.625%

In addition to the 3.5m telescope at Apache Point Observatory (APO). ARC also manages the
Sloan Digital Sky Survey (SDSS). SDSS-1V and SDSS-V projects and facilities at APO. and the
0.5m ARCSAT telescope. Brigham Young University is not funding SDSS-IV or SDSS-V and
therefore will not have any financial obligations in the SDSS-1V or SDSS-V projects. However,
all members of the ARC Board share responsibility for oversight and approval of all SDSS
projects and proposals that invoke the ARC name and the disposition of the SDSS 2.5m
telescope. equipment, and infrastructure upon completion of the SDSS projects.

IN WITNESS WHEREOF, the Members, through their authorized representatives, have
executed this Amendment No. 12 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON

Name: ‘%‘ 4\—% Date:  06/22/2020

Dr. Suzanne Hawley. Divisional bl-em of Natural Sciences

NEW MEXICO STATE UNIVERSITY

N2 06/24/2
Name: Date: 24/2020

Dr. James Murphy. Assoc. Dean of Research. College of Arts & Sciences

THE UNIVERSITY OF COLORADO

DocuSigned by:
e 7/12/202
Name: @W fll/") _ Date: i

92A3EB8C53AC485...

Dr. Terri Fiez. Vice Chancellor for Research & Innovation
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THE JOHNS HOPKINS UNIVERSITY

|
Name: ML%TLW Date: 7@ZZ‘)ZO

\ . I . i
Dr. John 'I’&cano. Vice Dean for Natural Sciences

THE UNIVERSITY OF VIRGINIA

JOh n F Digitlaliy signed by John F
Hawley 4
Name: Hawley 4 D 20200707143426 Date:

Dr. John Hawley, Associate Dean for the Sciences

GEORGIA STATE UNIVERSITY RESEARCH FOUNDATION. INC.

Name:_ W/k//@/ i/ézl,/) Date:  7/05/2020

Dr. Sarah Rosen. Associate Dean fbr the Sciences
Dr. Michael Eriksen, Interim Chair of GSURF & Interim VP for Research & Economic Development
THE UNIVERSITY OF OKLLAHOMA

e RN | . 07/02/2020

Date

Name:
Dr. Georgia Kosmopoulou. Associate Dean for Research

THE UNIVERSITY OF WYOMING
Name: Date: 07/01/2020

Dr. Edmund Synakowski. VP of Research & Economic Development

BRIGHAM YOUNG UNIVERSITY
g /

Name: (_,/ 2 .4/4 l/)/‘*;*{/[i’}/[/ Date; J‘)ZU"L/‘L/ %);Zt)f'ldj

Dr. Gus L. W. Hart, Dean of the Co'llege of Physical and Matheméfi_/c-al Sciences
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Amendment No. 13
to Consortium

Agreement between

The University of Washington, New Mexico State University, The University of Colorado
Boulder, The Johns Hopkins University, The University of Virginia, Georgia State University
Research Foundation, Inc., The University of Oklahoma, The University of Wyoming, and
Brigham Young University.

WHEREAS, the Consortium Agreement was signed by authorized representatives of all
Members and became effective January 1, 1984;

WHEREAS, paragraph 37 of the Consortium Agreement indicates that the Agreement may be
amended by unanimous consent of the Members;

WHEREAS, the Consortium Agreement has been amended previously by
Amendment No. 1, made and entered into the 28th day of February, 1986; by
Amendment No. 2, made and entered into the 18th day of February, 1987; by
Amendment No. 3, made and entered into the 31st day of December, 1990; by
Amendment No. 4, made and entered into the 23rd day of July, 1992; by
Amendment No. 5, made and entered into the 28th day of June, 2001; by
Amendment No. 6, made and entered into the 14th day of November, 2005; by
Amendment No. 7, made and entered into the 14th day of November, 2005; by
Amendment No. 8, made and entered into the 10th day of November, 2014; by
Amendment No. 9, made and entered into the 9th day of November, 2015; by
Amendment No. 10, made and entered into the 7th day of June, 2016; by
Amendment No. 11, made and entered into the 28th day of July, 2016; and by
Amendment No. 12, made and entered into the 12th day of July, 2020;

WHEREAS, after the addition of the most recent ARC member, Brigham Young University,
effective January 1, 2021, a share of 7.625% would remain open on the ARC 3.5-m telescope on
January 1, 2021;

WHEREAS, The University of Oklahoma acquired a share of 6.25% of the ARC 3.5m telescope
on January 1, 2017, as detailed in Consortium Agreement No. 10;

WHEREAS, The University of Oklahoma wishes to increase its share by 4.375%, which is held
by the Board on behalf of its Members;

WHEREAS, the Members wish to further amend the Consortium Agreement to record their
unanimous agreement to increase the share of The University of Oklahoma, a full and equal
Member of ARC, subject to all provisions of the Consortium Agreement and ARC By-Laws,

WHEREAS, The University of Oklahoma will therefore increase its share for the ARC 3.5m
telescope from 6.250% to 10.625%, reducing the open share from 7.625% to 3.250%;
ARC Consortium Agreement Amendment No, 13
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WHEREAS, ARC will manage the open share of 3.25% on behalf of the Members, to lease to
other institutions per separate agreements approved by the Members, or to make available to
additional or current Members of ARC to be reflected in future Amendments;

NOW, THEREFORE, the Members agree that effective January 1, 2023, the following will be
the distribution of 3.5m telescope shares between the Member institutions:

The University of Washington 25.000%
New Mexico State University 15.625%
The University of Colorado 12.500%
The Johns Hopkins University 8.000%
The University of Virginia 6.250%
Georgia State University Research Foundation, Inc. 6.250%
The University of Oklahoma 10.625%
The University of Wyoming 6.250%
Brigham Young University 6.250%
Held by ARC on behalf of its Members 3.250%

In addition to the 3.5m telescope at Apache Point Observatory (APO), ARC also manages the
Sloan Digital Sky Survey (SDSS), SDSS-V projects and facilities at APO, and the 0.5m
ARCSAT telescope. All members of the ARC Board share responsibility for approval of all
proposals associated with the SDSS and SDSS-V projects that invoke the ARC name.

IN WITNESS WHEREOQF, the Members, through their authorized representatives, have
executed this Amendment No. 13 on the dates shown with their signatures.

THE UNIVERSITY OF WASHINGTON

QG

. 11/18/2022
Name: m M Date:

Dr. Danielsﬁ%ifé&:“ﬁivisional Dean of Natural Sciences

NEWM QSEATE UNIVERSITY
amt$ er(u, 11/18/2022
Name: j Date: bt

Dr. James Murphy, Associate Dean of Research, College of A&S

THE UNIVERSJTY, OF COLORADO
J:!O.RL@ %E%E% 11/18/2022

Name: e Date:
Dr. Victor Brigﬁt, Associate Vice Chancellor for Research Innovation
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THE JOHNS HOPKINS UNIVERSITY

Name:g%lﬁfé'tdnﬂki Date: Nav 4,202

Dr. Bertr%r?d Garcia-Moreno, Vice Dean for Natural Sciences

THE JLY, OF VIRGINIA

Name: Wf ;&MéaU»ww Date: 1/17/2022
Dr. Laura Galloway, Associate Dean for the Sciences and Research, College of A&S

GEORGIA SJ:%;E bE:INIVERSITY RESEARCH FOUNDATION, INC.

: 11/17/2022
Name: I ﬁm;s&l DWM Date:
Dr. Timothy Denning, VP for Research and Economic Development

THE UNIVERSITY OF OELAHOMA

Name:  (Feorgea Aoeimopoulsw Date:  11/04/2023
Dx. Gem‘g'f{a K-::-sﬂmpnulc-u, Associate Dean for Fesearch, Dodge Family College of A&S
THE UNTV'E'bl}WSsLIXw:OF WYOMING

Name: lbro@}ﬂ— Date: 11/28/2022

Dr. Parag Chitnis, VP for Research & Economic Development

BRIGHAM YO g: UNIVERSITY

ocuSigned

3 : 11/17/2022
Name: \_‘%‘cg & ym"‘fh Date: =l
Dr. Eric Hintz, Kssoma'fe Department Chair, Physics and Astronomy
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